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ably express compromises they have made with the requirements of the federation.
This argument is not unknown in continental legal theory. But, from the point of view of a purely legal analysis, it is regarded as irrelevant, or relevant only in so far as it forbids definitions of sovereignty which involve an imagined freedom on the States' part to do whatever it likes.1 The legal freedom (cc sovereignty ") of the State does not exclude extra-legal limitations on its freedom of decision. All arguments that deal with the latter, i.e. with the State as an historical-sociological phenomenon dependent on other such phenomena, are irrelevant for legal theory, which is concerned only with the legal freedom of the State when speaking of its sovereignty.
At this point Kelsen's criticism of the classical German academic theory comes in. What is meant, in legal theory, when we say that " the State " makes a law, or that it is free to make whatever laws it pleases ? According to Kelsen, nothing at all. For, in pure legal theory, the State cannot be defined otherwise than as the totality of the legal order, as a system of norms. All attempts to define acc State personality ", an author of the Law distinct from the Law itself, are based upon logical mistakes of a materialising nature. The objective basis of these mistakes is either a reminiscence of the " sovereign " Prince, or the introduction into the realm of legal analysis of essentially sociological terms.1 In the social order, it is true, not only do living kings, M.P.'s, judges, and policemen really exist, but also, within the causal nexus of social reality, such people, apart from living their private lives, enter into certain relationships and act according to certain laws which social science can examine by the same methods as natural science,2 Of the reasons which induce these people to act, respect for the legal order according to which they ought to act in order to fulfil their functions in the system of norms of their state * is only one, and that perhaps not the most important, factor. Certainly M.PAs, when enacting a law, do not,
1  This general and abstract side of Kelsen's theory is the only part accessible to the linglish reader (" The Pure Theory of Law ", Law Quarterly Review, Vols. L and LI).   See also op, cit,9 1941.
2  Kelson recognised the legitimacy of the sociological approach ; he states only that he, as legal theorist, is not concerned with this side of the problem.   Sec Law Quarterly Review, Vol. L, pp. 480-1 ; op. dt. (194), p. 52, and op. cit. (1922).    It is impossible to overlook, in this dualist approach of Kelsen., in a field where he is strictly monist, his Kantian, or rather neo-Kantian, origins.
3 This is, in Kelsen's sense, a somewhat incorrect statement.   There is no system of norms of the Austrian State, but only norms forming part of the system called, for simplicity's sake, " the Austrian State '\